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CONCEPTUAL GUIDELINES OF RESEARCH

The actuality and the importance of the approached topic. The transition from the
ideology of human rights to the legal change of the rules of their protection called for finding legal
solutions for an effective guarantee of human rights, in the interest of the particularities of the right
to citizenship, the need to link national legislation to international standards in this field, which
produce an imminent impact of constitutionalizing the right to citizenship, through the need to
rethink the legal nature, which is a dynamic one and is influenced by the degree of development and
democratization of society.

Citizenship is a concept that requires a multiaspectual treatment, given the fact that it
presents itself as a legal institution, as a legal status, as a subjective right and as a social role.
Namely the multiaspectual character of the citizenship institution provokes a series of discussions
and invokes many problems in the legal and sociological literature of the notion of citizenship.

(13

According to Cezar Birzea, “... citizenship is one of the concepts, which suffers from its own
popularity...” [23, p. 15].

Although citizenship is an institution governed by the domestic law of each state, it is also
considered a matter of international law, starting from the consequences of having a citizenship by a
person in conditions of transnational mobility, free movement of persons and to facilitate contacts
between people. The normative acts regarding the right to citizenship regulated on the international
arena, inevitably enter into competition with each other. In this respect, in addition to domestic law,
regulations are needed at international and in particular European level, given that the right to
citizenship can no longer remain in the discretion of states alone. The regulation of the right to
citizenship remains within the limits of national legislation, but it must fall within a certain
regulatory framework at the interstate level, only under such conditions does the legislation become
a standard, which cannot be ignored by the state community.

"Citizenship is a permanent political and legal link, unlimited in time and space, between
individuals and the state, a link that signifies their membership in the state of the Republic of
Moldova, and is expressed by all the rights and obligations guaranteed by the state™ [109].

International standards on the institution of citizenship come to develop and enrich the
content of the right to citizenship. Starting from the fact that the granting of the right to citizenship
is an attribute of the state, in this line relations are created between states that can give rise to
conflicts of competence, therefore, there is a need for legal systems to be harmonized
internationally to avoids conflicts of law.

We therefore note that international concerns about the right to citizenship are more about
creating the conditions for people not to be deprived of their citizenship and to enjoy the protection

that citizenship offers them, all of which are embodied in human rights treaties, in this regard, we
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also mention the European Convention on Citizenship [62], which stipulates that each state
determines through its legislation who its nationals are, stating that it must be in accordance with
applicable international conventions, customary law and general principles of the right recognized
in the matter of the right to citizenship.

All these assessments constitute genuine reasoning in favor of updating this paper which
accompanies the mobilization of our legislator to direct national legislation to the requirements of
the European Conventions in the field of citizenship, and especially to improve the practical
application of these provisions on the territory of Moldova.

The modern trend is to treat the concept of the essence of citizenship as a dynamic,
undefined one, which summarizes the problems of the relationship between state and citizen, and
the reflection in local scientific literature of current trends in the development of the right to
citizenship would boost research in Moldovan legal doctrine the conceptual theory of the essence of
the notion of citizenship.

"Citizenship is a permanent political and legal link, unlimited in time and space between
individuals and the state. A connection that signifies their belonging to the state of the Republic of
Moldova, and is expressed through the set of mutual rights and obligations that the state guarantees
[146, p. 286].

In the Republic of Moldova, citizenship, as a public institution, as a fundamental human
right, includes the set of legal norms, which regulate the way of acquiring the quality of citizen or
its loss. These norms are found in the law of citizenship of the Republic of Moldova no. 1024/2000
[109]. On the other hand, citizenship is a legal condition of belonging of the individual to a state, a
status of the citizen confirmed by individual rights and obligations, which arise from the subjective
rights guaranteed by the state, by the Constitution. The current situation of Moldovan society poses
fundamental problems for domestic legal science, in order to identify solutions that would increase
the effectiveness of constitutional guarantees to ensure the realization of fundamental human rights
and freedoms in general, and the right to citizenship in particular.

The institution of citizenship was established by the declaration of the Sovereignty of the
Soviet Socialist Republic of Moldova of June 23, 1990, by art. 8, republican citizenship was
established in our country [74].

Namely, the Declaration of Sovereignty of the Moldavian S.S.R., by establishing the
republican citizenship and by declaring the supremacy of the republican legislation over the union
one, created the legal premises for the adoption in one year of the Law on the citizenship of the
Republic of Moldova no. 596-XI1 of 05.06.91, entered into force on July 4, 1991 [113], which
subsequently established the sole citizenship on the territory of our country, and the union

citizenship was abrogated. It is worth mentioning that this law defined in art. 1 institution of
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citizenship through the rule of law: "Citizenship of the Republic of Moldova determines the
permanent political and legal relations between a natural person and the state of the Republic of
Moldova, which find expression in their mutual rights and obligations™ [113].

At international level, European standards in the field of citizenship are found in the
European Convention on Citizenship [62]. The law of citizenship of the Republic of Moldova, in
force, is a modern legislation, not below the level of the most advanced regulations in the field, in
which the criteria based on it are well and balanced articulated, to function efficiently in the
international flow, taking into account international treaties, to which the Republic of Moldova
makes part.

The actions of accession of the Republic of Moldova to international bodies and
instruments, aims to facilitate the reform and establishment of the set of elements for the protection
of the right to citizenship as a fundamental right in the Republic of Moldova.

The ratification of the European Convention on Citizenship by the Republic of Moldova
culminated in the adoption of a new Law on Citizenship of the Republic of Moldova no. 1024/2000
and the repeal of the old one, but some moments have been overlooked by the legislator, which
imposes the need to bring together legislation on citizenship to EU standards, an issue studied and
set out in this thesis, with the invocation of those proposals in this sense.

The right to citizenship is an exclusive quality of a concern of domestic law, because the
state has the prerogative to determine who its citizens are, but at the other pole of the freedom of
states to legislate the right to citizenship is conditioning - this legislation corresponds to the general
principles recommended by the Convention. European Union on Citizenship and accepted by the
other States Parties, as well as with the International Treaties to which the Republic of Moldova is a
party.

The importance of the research is due to theoretical and practical meanings of the
constitutional obligations towards the right to citizenship, delimited in the system of fundamental
human rights and freedoms in the Republic of Moldova. At the same time, considering the
provisions of art. 17 of the Constitution of the Republic of Moldova and art. 24 of the Law on
Citizenship of the Republic of Moldova no. 1024/2000, recommends practical concern in matters
related to the conformity of citizenship and the plurality of citizens, regulated by the legislation of
the Republic of Moldova, international law and European normative acts regarding its
implementation and protection. The concordance of the norms of the national legislation with those
of international law functions as one of the basic guarantees of human rights, especially of the right
to citizenship, in the Republic of Moldova.

The right to citizenship is the subject of many studies and research in Western scientific

literature, however, despite the abundance of studies on various aspects of citizenship, we can not
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see the existence of a common theoretical vision of citizenship, but conversely, the existence of
multiple concepts lead to the ambiguity of understanding the institution of citizenship.

Although most researchers in the field believe that the institution of citizenship appeared
with the first revolutions that led to the formation of bourgeois states, we attest to the fact that
Aristotle was still the one who tried to define the notions of “citizenship™ and "citizen". He put
forward the idea that "the status of citizen was granted only to those who took part in decision-
making and the exercise of power" [6, p. 552].

The purpose and objectives of the thesis. The aim proposed in this paper is to
conceptually address the essence of the notion of citizenship, by the need to expand the area of
investigations given modern trends to treat this concept as a dynamic one, which summarizes the
problems of the relationship between state and citizen. Assessing the adequacy of constitutional
guarantees for the protection of the right to citizenship and identifying the creation of conditions
under which people should not be deprived of citizenship, benefit from the protection afforded by
citizenship, and their materialization through human rights treaties. Multidimensional research of
the citizenship institution, through the prism of the national and international normative framework
in the need for the accession of the Republic of Moldova to the European Union. In achieving the
proposed goal, it was necessary to achieve the following research objectives in order to find the
scientific solution to the problem:

» analysis of the doctrinal interest regarding the right to citizenship through scientific
research in the Republic of Moldova;

» evaluation of the citizenship institution in the Republic of Moldova;

» approaching the right to citizenship through the prism of scientific materials from other
states;

» the legal and sociological problematization of the concept of citizenship;

» the historical analysis of the institution of citizenship through the prism of the evolution
of statehood during the social, economic, political changes;

» to highlight the role of international standards regulating the right to citizenship, within
the applicable national regulations;

» the evolution of the institution of citizenship in the Republic of Moldova, a new
dimension defined in terms of the rule of law;

» arguing the fundamental character of the right to citizenship, confirmed by international
acts that proclaim the fundamental human rights;

» analysis of the normative guarantees of the right to citizenship by comparison in the

systems of continental and Anglo-Saxon law.



The objectives established and highlighted above, give the approached topic not only a
theoretical but also a practical utility, by demonstrating the way in which it is achieved in the
transcription in jurisprudence of the regulations enshrining the guarantees of the right to citizenship,
and the principle of priority application of international human rights regulations.

The scientific novelty of the paper consists in the fact that the application in the internal
legal order of the constitutional guarantees of the right to citizenship has been identified and
analyzed, highlighting the shortcomings in implementation and formulating solutions to remove the
deficiencies found. In order to formulate concrete proposals, studies of the Romanian, Moldovan,
Russian, French, English doctrine were carried out, an important place being given to the study of
international norms and conventions to which the Republic of Moldova makes part.

The originality and novelty of the paper are due to scientific results, as follows:

- a complex study of the concept of the right to citizenship was carried out, definitions of
the right to citizenship and by the citizen were formulated;

- the legal framework of the relations between the Republic of Moldova and the European
Union in the field of the right to citizenship was analyzed,;

- the particularities of the right to citizenship in national regulations at international
standards in the field of citizenship were highlighted, being examined the positive aspects of
multiple citizenship, as well as the negative ones in the Republic of Moldova and in the
comparative law;

- the set of legal norms applicable to the field of citizenship of the Republic of Moldova
and the comparative law regarding citizenship were ascertained and studied, being established the
stages of development of the legislation in the field;

- the defining features of the legal status of persons holding one citizenship and those
holding more than one citizen were outlined:;

- the gaps and legal problems in the Republic of Moldova were distinguished, some
recommendations were proposed to adjust the legislation on citizenship to European standards.

Research hypothesis. The problems existing in determining the legal nature of citizenship
start from the different treatment of the notion of citizenship or the fact as it is perceived in a
political or legal sense, it is important that there is an indissoluble link between the two aspects. The
fundamental character of the right to citizenship is proclaimed by the Constitution, as well as by
international acts to which the Republic of Moldova is a signatory. "Everyone has the right to a
nationality. No one shall be arbitrarily deprived of his nationality nor denied the right to change his
nationality" [75].

The right to citizenship is a fundamental subjective right essential to life, liberty and dignity,

which guarantees the free development of the human personality, emphasizing other human rights
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and freedoms, "Fundamental rights are those rights, the holders of which are citizens, essential for
the fulfillment the purposes of society, indispensable for the free development of the personality,
established and guaranteed by the Constitution and the laws of the state” [179, p. 447].

The important scientific problem solved by the research lies in the scientific substantiation
of the concept of the right to citizenship in the context of constitutional guarantees that ensure the
consecration and implementation of this principle, which determines the improvement of
constitutional law to ensure effective and complete constitutional requirements. .

General methods, own methods, as well as those specific to the legal sciences were applied
to the research of the studied field, among which were:

» the historical method, the research of citizenship and the right to citizenship in its
perspective and historical evolution, in different social orders, being influenced throughout its
history by social, economic, political changes, to condition the basic ideas in its legal consolidation,
as an element of the state, going through stages of development and flowering, but also stagnation,
because the state in its evolution accompanies the evolution of people representing for them a way
of organization. And the right to citizenship developed in parallel with the development of society
and statehood,;

» the legal method applied in revealing the normative content of the citizenship institution
in constitutional law;

» the sociological method, used to identify the purpose of organizing and interpreting
informative data from national and international practice, which make it possible to assess how to
regulate the institution of the right to citizenship, to assess how effective it is in terms of rules in
force, with determination possible gaps and problems in the application of legal rules;

» the comparative-legal method, which allowed the analysis of the practices of the
constitutional legal regulation of the right to citizenship, at national and international level;
identifying the similarities and differences between our legislation and that of other states, in the
field subject to research. That method makes it possible to determine the extent to which the
institution of the right to citizenship of the Republic of Moldova meets the pre-established criteria at
the international level,

» the method of analysis used to approach the right to citizenship and the analysis of its
normative guarantees in different comparatively analyzed legal systems, consisting of
interdependent elements, in which the institution of the right to citizenship is studied, constitutional
guarantees and its limits, their interaction and correlation, as elements of constitutional law;

» the logical method, necessary to explain the studied subject, by passing from the
particular to the general the form of reasoning, as well as the conclusion resulting from the premises

aiming to identify the key characteristics when formulating the conclusions and recommendations;
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» the method of contradictory arguments, the transformation in time of the action of the
right to citizenship, as form and content.

The theoretical importance and the applicative value is determined by the scientific novelty
and the topicality of the research topic; the results can be used in the elaboration of some synthesis
works, because they present fundamental rules in close connection with the mechanisms established
at constitutional level in order to ensure the observance of these rules.

The applied scientific procedures allowed the obtaining of theoretical-scientific information
to examine the right to citizenship through the prism of national and international.

The content of the thesis is consolidated on the normative framework, provided in the
Constitution of the Republic of Moldova, in the constitutional norms, organic laws, normative acts
of other states. A number of international tools have been used: Universal Declaration of Human
Rights from 1948, International Convention on Nationality from 1997, acts of the European Union,
etc.

The scientific research was based on and constituted the theoretical provisions and
conclusions, contained in the works of local and foreign researchers, on the general issues of the
rule of law, constitutional law, the right to citizenship, in particular, in which various aspects are
studied, in the field of guaranteeing the right to citizenship. Thus, the theoretical aspect of the work
is supported by the ideas presented in the works signed by Guceac lon, Arseni Alexandru, Carnat
Teodor, Popa Victor, Anghel Ion, Babara Valeriu, Bantus Igor, Berceanu B., Zaporojan Veaceslav,
Birzea Cezar, Catana Vitali, Ciocirlan Gheorghe, ABakbsu C., [laBynosa /I., 3otoBa E., Kanunun
B., Uepauuenko C. to.

The applicative value of the paper can be summarized in such aspects, as follows:
theoretical-scientific, normative-legislative and legal-didactic.

Theoretically-scientifically, the content of the constitutional and international guarantees,
applicable in the legal system of the Republic of Moldova, regarding the protection and realization
of the right to citizenship is outlined and analyzed.

In the normative-legislative plan, the legal framework is analyzed in the sphere of regulating
the guarantees that ensure the observance of the right to citizenship, as well as the evolution of the
national and international legislation in the researched field.

In the legal-didactic plan, the analysis of the constitutional guarantees in the matter of
citizenship will be useful for the university teachers.

Thesis structure. The structure of the doctoral thesis was determined by the purpose and
objectives of the research. The thesis includes the annotation in three languages, the list of
abbreviations, the introduction, four chapters, general conclusions and recommendations, the

bibliography and the author's CV.
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Thesis publications. The results of the research were reflected in 7 scientific papers of the
author published in the form of articles in specialized journals and in the materials of international
and national conferences and symposia.

Keywords: Constitution of the Republic of Moldova, right to citizenship, jus sanguinis, jus
soli specific guarantees of the right to citizenship, constitutional guarantees, acquisition of
citizenship, ways of acquiring citizenship, international standards, institution of citizenship, equality
in social life, evolution of the right to citizenship.
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CONTENT OF THE THESIS

The introduction reflects the topicality and importance of the topic, of the research object,
determines the main purpose and objectives, the research hypothesis; the synthesis of the research
methodology and the justification of the chosen research methods, as well as the summary of the
thesis compartments.

Chapter 1, entitled Analysis of scientific research in the field of the right to citizenship,
addresses the scientific interest in citizenship, how to acquire citizenship and its loss, related to its
acquisition on the principle jus sangvinis, jus soli, naturalization or granting of citizenship upon
request, as well as the determining factors and some elements of the comparative law.

The specific character of the citizenship institution is explained by the fact that it integrates
elements specific to several branches of law and is expressed after, as I. Deleanu states as "a legal
institution at the confluence of several normative legal subsystems” [79, p. 352] .

The legal doctrine registers several theories regarding the concept of citizenship, and
especially, of its legal nature. The most frequent and complicated problems concern the
identification of the legal nature, which is of particular importance, because determining the legal
nature means framing a legal phenomenon in one category or another of law, and its correct
determination would provide the possibility to know the essence of this legal phenomenon.

The institution of citizenship is a concept in evolution and continuous development, and the
aspirations of the Republic of Moldova to join the EU, could in the future drive changes in the
institution of the right to citizenship.

Citizenship is a quality or a status, which by obtaining it, you enjoy fundamental civil rights
and freedoms, but you also have some duties towards the state of which you are a citizen, there is
the issue of studying the content of the right to citizenship.

In Chapter 2 of the paper, called Conceptual Highlights on the Right to Citizenship, it
presents an analysis through the prism of several subsystems of law, having a complex character,
treated multiaspectually.

Citizenship is a concept that requires a multiaspectual treatment, given the fact that it
presents itself as a legal institution, as a legal status, as a subjective right and as a social role.
Namely the multiaspectual character of the citizenship institution provokes a series of discussions
and invokes many problems in the legal and sociological literature of the notion of citizenship.

The legal notion of citizenship results mainly from constitutional law, and in this chapter
were analyzed the theories and scientific currents in the doctrine of constitutional law on the legal
nature of the right to citizenship.

The legal doctrine registers several theories regarding the concept of citizenship, and
especially, of its legal nature. The most frequent and complicated problems concern the
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identification of the legal nature, which is of great importance, because the determination of the
legal nature means to frame a legal phenomenon in one category or another of the law, and only the
correct determination of the legal nature offers the possibility to knows the essence of this legal
phenomenon.

Chapter 3, entitled Particularities of citizenship in national regulations, divided into 5
paragraphs, addresses the evolution of the institution of citizenship in the Republic of Moldova, as
an independent and sovereign state since August 27, 1991, with the adoption of the Declaration of
Independence of the Republic of Moldova, this acquiring a new dimension, with the beginning of
an evolution.

Namely the declaration of the Sovereignty of Moldovan S.S.R., by establishing the
republican citizenship and by declaring the supremacy of the republican legislation over the union
one, created the legal premises for the adoption on 05.06.1991 of the Law on citizenship, entered
into force on 04.07.1991, which subsequently established unique citizenship on the territory of our
country.

By adopting the Constitution of the Republic of Moldova on July 29, 1994, the institution of
citizenship was strengthened, and the constitutional guarantees of the right to citizenship were
included in art. 17, which stipulates that "No one may be arbitrarily deprived of his nationality nor
denied the right to change his nationality" [50].

The right to citizenship is exclusively a matter of domestic law, because each state has the
right to determine who its citizens are, but at the same time at the other pole of the freedom of states
to legislate the right to citizenship is conditioning - this legislation should be in line with the general
principles recommended by the European Convention on Citizenship and accepted by the other
States Parties, as well as by the International Treaties to which the Republic of Moldova is a party.

Chapter 4, entitled The Genesis of the Right to Citizenship in Comparative Law, contains
4 paragraphs and represents a study on the exercise of normative guarantees of the right to
citizenship in the two systems of law analyzed comparatively: continental and Anglo-Saxon law.
The institution of citizenship and the right to citizenship in other states is revealed, including
Romania, France, Great Britain, Germany, Holland, Portugal, etc.

The right to citizenship in continental states is governed by domestic law and numerous
international conventions.

The legislation of the states of the Anglo-Saxon system of law offers the right to acquire
citizenship in two ways: by virtue of birth and naturalization.

This chapter analyzes the right to citizenship of the states of the continental law system

where there was a tendency to liberalize legal regulations on the right to citizenship, as a result, the
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acquisition of citizenship being conditioned by legal access to the state, the right to access this
territory, legal residence, right to work.
In general, national laws on citizenship are based on the principles that every person should
have a citizenship, statelessness should be avoided, and cases of multiple citizenship - minimized.
Conclusions are presented at the end of each chapter, and the doctoral thesis concludes with
a consistent section: General conclusions and recommendations, which includes a series of
generalizing ideas on the subject of the thesis, as well as proposals to amend and supplement

existing legislation to strengthen the state mechanism and guarantee of the right to citizenship.

GENERAL CONCLUSIONS AND RECOMMENDATIONS

The main purpose of the investigation was the complex and multilateral research of the
institution of constitutional guarantees of the right to citizenship, by determining the concept of
citizenship, the requirements that form its content and how these requirements work, based on their
enshrinement in the Basic Law of the Moldovan state.

The analysis of the degree of research on the issue of citizenship law in the literature of the
Republic of Moldova and other states allowed to formulate the following conclusions:

1. The requirement for the creation of a democratic society can be achieved by preventing
the violation of human rights and by ensuring that such violations are sanctioned, by creating a set
of guarantees to ensure that the functions of justice are exercised in a legal and effective framework,
thus eliminating the possibility of the production of new violations in the very act of committing the
act of justice. The right to citizenship is a fundamental right of the person, which emphasizes the
other civil rights;

2. The guarantee of the right to citizenship in a society in which this is an essential principle
which refers not only to the guarantee at the constitutional level, by its constitutional means, but
also to a guarantee at all levels of organization of the society. Citizenship appeared with the first
human settlements, and its evolution was influenced by several factors: the socio-economic
development of society, the recognition of democratic values, but more, it was and is influenced by
the rights and freedoms it grants and guarantees a state to its citizen;

3. The constitutional guarantee of the individual's right to citizenship is an integrated set of
economic, social, political, ideological conditions, enshrined in the Fundamental Law of the
country, which determines the possibility of enforcement and mechanisms for respecting this
fundamental right, which is the premise for motivating the person to make them. At present, the

right to citizenship is enshrined in the Constitutions of most states in the world (Federal Republic of
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Germany, Spain, France, Russian Federation, Bulgaria, Cuba, Ukraine, Romania, Republic of
Moldova), being regulated by special laws;

4. We highlight two approaches to citizenship in the legal literature at home and abroad:
legal condition, meaning, the quality of an individual, which confirms the affiliation (legal and
political) to a state, in order to characterize the rules of law that are attributed to a person and
condition the quality of citizen and legal institution consisting of a set of legal rules, which assign
the fullness of mutual rights and obligations established by the Constitution and other laws, related
to objective law, which is presented as a set of rules governing social relations on ensuring the
rights and obligations of persons provided by constitution and other laws;

5. The doctrinal definition of citizenship expressed by most researchers in the Republic of
Moldova derives from the text of the law itself:

"Citizenship is a permanent political and legal link, unlimited in time and space, between
individuals and the state, a link that signifies their membership in the state of the Republic of
Moldova, and is expressed through all the mutual rights and obligations guaranteed by the state"
[109] ;

6. The legal nature of citizenship has provoked and continues to provoke (sometimes
controversial) discussions in the Western scientific literature, or, this fact emphasizes the need to
rethink the legal nature, which is a dynamic one and is influenced by the degree of development and
democratization of society. Although the right to citizenship belongs to the domestic law of the
state, it is also considered a matter of international law, starting from the consequences of having a
citizenship by a person in conditions of transnational mobility and free movement, or then,
citizenship documents they transpose themselves into the international arena and inevitably
compete with each other. That is why, together with domestic law, regulations at international level
are needed, given that the right to citizenship can no longer remain in the discretion of states alone;

7. The reforms promoted in recent years in the citizenship sector have made it possible to
improve several segments which, in the end, contribute to increasing the effectiveness of guarantees
of the right to citizenship - length of proceedings, access to courts, etc .;

8. The trends characteristic of Western scientific research at the contemporary stage focus
mainly on aspects other than legal nature, such as: relations between citizenship and nationality,
multiculturalism and citizenship, planetary citizenship, honorary citizenship, European citizenship,
avoiding statelessness, creating statelessness so that a person can have the quality of a citizen and
benefit from the protection that this quality offers him, etc. The analysis of scientific sources
allowed us to find that the approaches of scientists regarding the conceptual treatment of the right to

citizenship differ from one state to another, or, this is explained by the demographic characteristics
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of each state and its historical evolution. But granting the right to citizenship is a privilege of the
state, because only the state can decide who its citizens are;

9. The general conclusion reached during the analysis of the scientific literature in the
country and abroad is that all authors, whose works have been analyzed, unanimously consider that
citizenship is a permanent and permanent political and legal link between person and state. And the
difficulties that arise in determining the legal nature appear as a result of the complexity of the
institution of citizenship, but also of the different ways of acquiring the quality of citizen (through
birth, naturalization, adoption, reacquisition, etc.). A complex multiaspective research of the
institution of citizenship is needed, as a result of which those pragmatic and partial treatments of the
right to citizenship would disappear over time;

10. The diverse conditions and procedures for the right to citizenship of EU Member States
require harmonization of the conditions for acquiring citizenship either through EU regulatory
competence or by promoting horizontal coordination, respecting the interests of Member States and
democratic rules, or as a result of the analysis of the legislation on the right to citizenship, there was
a tendency to liberalize the legal regulations on the right to citizenship, as a result of acquiring
citizenship being conditioned by legal access to the state, the right to access it, legal residence, the
right to work. National citizenship laws are based on the principles: that every person must have a
nationality, that statelessness must be avoided and that cases of multiple citizenship must be
minimized;

11. The legislation of the Republic of Moldova on the right to citizenship compared to that
of the European states analyzed in this paper is broadly in line with international requirements on
citizenship and is in line with the principles established by the European Convention on Citizenship.
As in most European countries, the right to citizenship of the Republic of Moldova is guaranteed by
the Constitution. The basis for acquiring the citizenship of the Republic of Moldova is the principle
of jus sanguinis, as in Romania, Germany, Poland, Italy, Lithuania, but the principle of jus soli is
also partially applied, in order to avoid statelessness, in the case of persons benefiting from
international protection, or some aspects of the legislation of the Republic of Moldova need to be
re-examined, following the practices of European countries.

The conformity of the national legislation on the right to citizenship with the international
standards allowed us to find some deficiencies and gaps in the national legislation in this field,
which lead to the different interpretation of some norms, or create confusions in the application of
the law etc. In the context of those investigated and argued in the thesis, we propose the following
recommendations:

1. The introduction of a paragraph to art. 17 of the Constitution of the Republic of Moldova:

The citizenship of the Republic of Moldova acquired by birth cannot be withdrawn, in terms of its
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content in order to ensure at the level of modern requirements the guarantees of the right to
citizenship;

2. Introduction of a new article in the Constitution of the Republic of Moldova to a norm,
which would confer the citizen's right to legislative initiative;

3. The introduction of an additional article in the Law on the citizenship of the Republic of
Moldova on “honorary citizenship”’, which could be granted to foreign citizens for special services
brought to our country;

4. Amendment of paragraph (2), art. 11 "Acquisition of citizenship by birth", for which we
propose the following amendment: "The child found on the territory of the Republic of Moldova is
considered a citizen of it, unless proven otherwise, if neither parent is known";

5. Modification of art. 13, para. (1) “Acquisition of citizenship by adoption” of the Law on
Citizenship of the Republic of Moldova, for which we propose the following wording: “The child
foreign or stateless citizen automatically acquires the citizenship of the Republic of Moldova by
adoption, if the adoptive parents (adoptive parent) are citizens of Moldova”;

6. Repeal of par. (3), art. 13 “Acquisition of citizenship by adoption” of the Law on
Citizenship of the Republic of Moldova, according to which the child of a foreign citizen adopted
by a citizen of the Republic of Moldova is subject to renunciation of foreign nationality, we consider
this norm unconstitutional, once the Republic of Moldova allows the child, if he is a minor, for
example, cannot decide to renounce his citizenship;

7. Repeal of par. (3) in art. 36 of the Law on Citizenship, according to which: "Public
authorities that have information about the fact that the applicant does not meet the conditions for
granting citizenship to the Republic of Moldova will communicate them to the Commission on
Citizenship and Political Asylum with the President of the Republic of Moldova."

The advantages and value of the proposed elaborations are related to the fact that, from a
theoretical-scientific point of view, a conceptualization, systematization and updating of the notion
and concept of citizen, the right to citizenship as a fundamental human principle, affirmed and
supported by various author whose studies have been included in this paper. However, our main
concern, which we consider to be a contribution in the field, is to identify and capitalize on the
constitutional guarantees of the right to citizenship, or nothing is a stronger revelation among
members of the human community than guarantees on which offers them a constitution in order to
realize and protect the fundamental rights and freedoms of the individuals who form these
communities. Therefore, the issue of guarantees of the right to citizenship, to be a citizen of a state,
involves the establishment of functional mechanisms that would ensure this right, and a more
effective tool in this regard than the Constitution would be difficult to individualize at this stage of

consecration of liberal democracy.
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The prospective research plan should be aimed at:

- analysis of studies of the evolution of the transformation of the concept of the right to
citizenship, under the action of a set of constitutional elements;

- the analysis of the scientific sources that allowed us to find that scientists' approaches to
the conceptual treatment of the right to citizenship differ from one state to another, or this is
explained by the demographic characteristics of each state and its historical evolution;

- researching national case law in order to identify major shortcomings in the applicability of
the principle of a fair trial and proposing solutions to eliminate existing non-unitary practice in this
field;

- conceptual theoretical treatment of the essence of citizenship emphasizing the need to
expand the area of investigations, given the modern trends to treat this concept as a dynamic,
undefined in the end, which summarizes the problems of the relationship between state and citizen;

- analysis of theories and currents in the doctrine of constitutional law on the legal nature of
the right to citizenship, which are based on the concept that citizenship is a reciprocal link between
state and individual, having a fundamental permanent character;

- the study of the national legislation in comparison with the international legislation in the
matter of the right to the citizenship, the conditions of acquisition, its withdrawal, in view of the

observance of this right, the foundation enshrined by the Constitution.
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ANNOTATION
DARI Victoria, ,,Particularities of the right to citizenship in national regulations and
comparative law”, PhD thesis, Chisinau, 2021

Thesis structure: introduction, four chapters, general conclusions and recommendations, 163
pages of basic text, bibliography of 188 titles. The obtained results are published in 7 scientific
papers.

Keywords: Constitution of the Republic of Moldova, right to citizenship, jus sanguinis, jus
solis constitutional guarantees, acquisition of citizenship, ways of acquiring citizenship,
international standards, institution of citizenship, equality in social life, evolution of the right to
citizenship.

Research area: Constitutional law

Thesis’s goal and objectives: The work’s goal involves analyzing the degree of research on
the issue of the right to citizenship as a fundamental right of the person in the literature of the
Republic of Moldova and other states, how to acquire this right, which not only establishes a
person's membership in a state, but also the fact that this person enjoys all the rights and obligations
enshrined in the Constitution. Achieving the proposed goal involves identifying reservations to
increase the degree of direct applicability of constitutional rules in the process of realizing this
fundamental right, including by streamlining access to social security, acquired by obtaining the
right to citizenship of a state; research of the system for regulating the guarantees of the right to
citizenship, against the background of determining its component elements; highlighting the role of
international practice in ensuring the proper application of guarantees of the right to citizenship.

Studying the institution of the right to citizenship, its guarantees and limits, as elements of
constitutional law, subjecting to expertise the compatibility of national and international
constitutional limits in the field of protection of the right to citizenship with the rules of the ECHR
Convention and ECHR case law, arguing changes to adjust rules national to international ones.

Scientific novelty and authenticity: Scientific problem solved lies in identifying the gaps, as
well as the constitutional elements of regulation and legal protection of the right to citizenship,
multiple citizenship in the Republic of Moldova, which determined the substantiation of
interventions modeled on the advanced experiences of European states, with proposals for
completion of the norms that provide for the acquisition of citizenship, as well as the right to hold
more citizens with direct impact on the realization of social guarantees of this fundamental right,
completion or extension of the scope of guarantees established at constitutional level.

The results obtained: These results achieved are determined by the purpose of researching
the conceptual landmarks of the constitutional norms that form obligations to protect the right to

citizenship, as one of the fundamental rights, derived from the approach to the problem, from the
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very nature of the research object. Thus, the scientific novelty is represented by the research of the
evolution of citizenship and the particularities of the right to citizenship in its evolution from its
origin until now, how it has developed and improved, with the perfect framing in the international
regulations on citizenship.

Theoretical significance: The deductions formulated in the paper will contribute to the
development of Constitutional Law, especially in the study on the mechanism of obtaining,
granting, withdrawing citizenship. The investigation of the right to citizenship as part of the system
of fundamental human rights and freedoms, guaranteed by the Constitution, achievable from the
point of view of historical evolution from a comparative perspective with the elaboration of answers
to the problems a modern constitutional attitude at national and international level. The research
results can be used to develop synthesis works, not only for Constitutional Law, but also for
International Law, the national and international mechanisms having a close connection in terms of
compliance with the rules of obtaining, granting, withdrawing citizenship.

The applicative value: It consists in streamlining the applicability of the constitutional
guarantees of the right to citizenship, by creating a certain theoretical and practical basis that can
contribute to producing direct effects to protect the right to citizenship as an essential and
fundamental right of any individual as a distinct person.

Implementation of scientific results: From theoretical and scientific viewpoint it has been
outlined and analyzed the content of the constitutional and international guarantees of the right to
citizenship, applicable in the legal system of the Republic of Moldova, is outlined and analyzed and

they were used in publishing scientific articles, as well as in the activity of juris consult.
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ADNOTARE
DARI Victoria, ,,Particularitatile dreptului la cetitenie in reglementirile nationale si ale
dreptului comparat”, teza de doctor in drept, Chisinéu, 2021

Structura tezei: Introducere, patru capitole, concluzii generale si recomandari, pagini
de text de baza, bibliografie din 188 titluri, 163 de pagini de text de baza. Rezultatele obtinute sunt
publicate in 7 lucrari stiintifice.

Cuvinte-cheie: Constitutia Republicii Moldova, dreptul la cetatenie, jus sanguinis, jus solis
garantii constitutionale, dobandirea cetateniei, modalitati de dobéandire a cetdteniei, standarde
internationale, institutia cetateniei, egalitate in viata sociald, evolutia dreptului la cetatenie.

Domeniul de studiu: Drept constitutional.

Scopul si obiectivele lucrarii: Lucrarea presupune analiza gradului de cercetare a
problematicii dreptului la cetatenie ca drept fundamental al persoanei in literatura de specialitate din
Republica Moldova si din alte state, modalitatile de dobandire a acestui drept, care nu numai ca
stabileste apartenenta unei persoane la un stat, dar si faptul ca aceasta persoand se bucura de toate
drepturile si obligatiile consfintite de Constitutie. Atingerea scopului propus presupune identificarea
rezervelor pentru sporirea gradului de aplicabilitate directa a normelor constitutionale in procesul de
realizare a acestui drept fundamental, inclusiv prin eficientizarea accesului la garantiile sociale,
dobandite prin obtinerea dreptului la cetdtenia unui stat; cercetarea sistemului de reglementare a
garantiilor dreptului la cetatenie, pe fundalul determinarii elementelor componente ale acestuia;
evidentierea rolului practicii internationale in procesul de asigurare a unei aplicdri adecvate a
garantiilor dreptului la cetdtenie.

Studierea institutiei dreptului la cetatenie, a garantiilor si limitelor acesteia, ca elemente ale
dreptului constitutional, cu supunerea unei expertize compatibilitatea limitelor constitutionale
nationale cu cele internationale Tn domeniul protectiei dreptului la cetatenie cu normele Conventiei
CEDO si jurisprudenta CtEDO, argumentarea unor schimbari in vederea ajustdrii normelor
nationale la cele internationale.

Noutatea si originalitatea stiintifica: Problema stiintificd solutionata rezida in identificarea
lacunelor, cat si a elementelor constitutionale de reglementare si protectie juridica a dreptului de la
cetatenie, cetdtenia multipla in Republica Moldova, fapt care a determinat fundamentarea
interventiilor avand ca model experientele avansate a statelor Europene, cu elaborarea unor
propuneri de completare a normelor ce prevad dobandirea cetateniei, cat si dreptul de a detine mai
multe cetatenii cu impact direct asupra realizarii garantiilor sociale a acestui drept fundamental,
completarea sau largirea sferei garantiilor instituite la nivel constitutional.

Rezultatele obtinute: Acestea sunt determinate de scopul cercetarii reperelor conceptuale a

normelor constitutionale care formeaza obligatii de protectie a dreptului la cetdtenie, ca unul din
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drepturile fundamentale, derivate din modalitatea de abordare a problemei, din insusi natura
obiectului de cercetare. Astfel, noutatea stiintificd este reprezentatd de cercetarea evolutiei
cetateniei si a particularitatilor dreptului la cetitenie n evolutia sa de la origine si pana in prezent,
cum s-a dezvoltat si s-a perfectionat, cu Incadrarea perfectd in reglementarile internationale privind
cetatenia.

Semnificatia teoretica: Deductiile formulate in lucrare vor contribui la dezvoltarea Dreptului
constitutional, in special in studiul privind mecanismul de obtinere/acordarea/retragere a cetateniei;
investigarea dreptului la cetitenie ca parte a sistemului de drepturi si libertati fundamentale ale
omului, garantate prin Constituie, realizabilul din punct de vedere a evolutiei istorice din
perspectiva comparativa cu elaborarea unor raspunsuri la problemele aparute in cazul a protectiei
constitutionale a dreptului la cetatenie, corespunzator tendintelor unei atitudini constitutionale
moderne la nivel national si international. Rezultatele cercetarii pot servi la elaborarea unor lucrari
de sintezd, nu numai pentru Dreptul constitutional, dar si pentru Dreptul international, mecanismele
nationale si internationale avand o conexiune stransd la nivel de respectarea a regulilor de
obtinere/acordarea/retragerea cetateniei.

Valoarea aplicativa: Eficientizarea aplicabilitatii garantiilor constitutionale ale dreptului la
cetatenie, prin crearea unei anumite baze teoretice si practice ce poate contribui la producerea
efectelor directe in vederea protejarii dreptului la cetdtenie ca drept esential si fundamental al
oricdrui individ, ca persoana distincta.

Implementarea rezultatelor stiintifice: In plan teoretico practic, se contureazi si se
analizeaza continutul garantiilor constitutionale ale dreptului la cetatenie, aplicabile in sistemul de
drept al Republicii Moldova. au fost folosite in publicarea in articole stiintifice, cat si in activitatea

de jurisconsult.

24



AHHOTANUA
DARI Victoria, «Oco0eHHOCTH NPaBa HA I'PAKAAHCTBO B HAIMOHAJIBHOM
3aKOHO/AAaTe/IbCTBE H CPABHUTEIBHOM NPaBe», KAaHAMJATCKas quccepranus, Knmmues, 2021

CTpyKTypa JHMccepTalMM: BBEJCHME, UYCTHIPE IJIaBbl, OOLIME BBIBOABI U PEKOMEHIAIUH,
oubmuorpaduss m3 188 nammenoBanumii, 163 CTpaHHWIIBI OCHOBHOTO TeKcTa. I[lomydeHHBIE
pe3yabTaThl OMYOJUKOBAHbBI B 7 HAYYHBIX CTAThSX.

KawueBbie ciaoBa: Koncrutynms PecnyOnuku MonjgoBa, mpaBo Ha TpakAaHCTBO, IUS
sanguinis, KOHCTHTYLIMOHHBIC TrapaHTHu IUS SOliS, mnpuoOpeTeHHe TIpakIaHCTBA, CIIOCOOBI
PUOOPETEHUS IPAXKAAHCTBA.

O0JaacTb ucciaegopanms: KoHcTuTylinoHHOE IIPaBo.

Henap m 3agaum padorbi: PaGorta mpenmosiaraer mojaxoJ K CHOCOO0Y pPEryjaupoBaHusl B
BOIPOCE O IpaBe Ha IPaKJaHCTBO Kak O (yHJAaMEHTAJIbHOM IIpaBe 4YelloBeKa B JIUTEpaType
Pecniy6nuku MosioBa v Ipyrux rocyiapcTB, Kak IMOJIy4UTh 3TO PaBO, KOTOPOE HE YCTaHABIMBAET
HE TOJBKO MPUHAUICKHOCTD JIUIA K TOCYJaPCTBY, HO M TOT ()aKT, YTO TO JIUIIO MOJIB3YETCsl BCEMHU
IpaBaMH M O0SI3aHHOCTSIMM, 3aKperieHHbIMA B KoHctuTyuuu. JlocTukeHue NpeasioskeHHON 1enu
IIpEIIoJIaracT BBIABICHUE PE3EPBOB, HANPABICHHBIX Ha IIOBBIIIEHHE CTENEHU NPSIMOIO
IIPUMEHEHHs] KOHCTUTYLIMOHHBIX HOPM B IIPOLIECCE peaIn3alli¥ 3TOr0 OCHOBHOI'O IIPaBa, B TOM
YyClie IyTeM YNPOILEHUs JOCTYyIa K COUAIBHOMY 00€CIIEUeHHIO, TOTYYEHHOMY ITyTEM MOTYUYEeHUS
IpaBa Ha IPa)<IaHCTBO I'OCYJapCTBa; UCCIIEIOBAaHUE CUCTEMbI PETYIMPOBaHUS rapaHTUH IIpaBa Ha
IpaXJaHCTBO Ha (oOHE ONpeAeNeHHs] €€ COCTaBHBIX 3JEMEHTOB; MOJYEPKUBAHHE POJIU
MEXIYHApOAHON NpPaKTUKU B OOECHEeUeHMM HaJUIeXKallero NpUMEHEeHMs TapaHTHil mIpaBa Ha
Ipa)x/IaHCTBO.

N3yueHnne mHCTUTYTA NpaBa HA IPaKIaHCTBO, €ro FapaHTH M OIPAHMYEHUN KaK AJIEMEHTOB
KOHCTUTYLIMOHHOTO IIpaBa C Y4Y€TOM DJKCIEPTU3bl COBMECTUMOCTH HALMOHAIBHBIX U
MEXyHAPOAHBIX KOHCTUTYLIMOHHBIX OTPaHMYEHUI B OOJIACTH 3alUThI MIPaBa HAa TPaKIAHCTBO C
npaswiamMu  Kousenuuu EKIIY u ECIIY. npeuneaeHTHOE mpaBo, apryMEHTHPYSd BHECEHUE
M3MEHEHUH C 1IeJbI0 TPUBEICHNS HAllMOHAJIbHBIX MPABUJI B COOTBETCTBUE C MEXKIYHAPOAHBIMHU.

Hay4Hasi HOBU3HA M OPMTIMHAJIBHOCTH PadoThl: COCTOUT B BBIBICHUU MTPOOEIIOB, a TaKXKe
KOHCTUTYLIMOHHBIX D3JIEMEHTOB DETYJIMPOBAHMUS W IPaBOBOM 3alIUTHI IpaBa Ha TI'PaKJaHCTBO,
MHO>KECTBEHHOE TIpaxAaHCcTBO B PecmyOinnke MoinjgoBa, 4TO OIpeAenio 00OCHOBAaHHOCTh
BMELIATENIbCTB, CMOJEIMPOBAHHBIX HA OCHOBE IEPEIOBOTO OIBbITa €BPONEHCKUX TOCYIapCTB, C
MPEUIOKEHUSMHU 110 JOTOJIHEHUIO HOPM, KOTOpBIE TPEAYyCMaTPUBAIOT IPHOOPETEHNE IPakJaHCTBA,
a TaKXKe MpaBO CoJepXkaThb OOJIbIIEe TPAKIAAH C MPSAMBIM BIHMSHUEM Ha PeaH3alMi0 COLMAIBHBIX
rapaHTUHd 3TOrO0 OCHOBHOIO IIPaBa, 3aBEpIIEHHE WM paclIMpeHue oO0beMa TapaHTHH,

YCTaHOBJICHHBIX HA KOHCTUTYLIHOHHOM ypPOBHE.
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IToaydennbie pesyabrarbl: OmnpeneneHue LenM W 3aJad BBITEKAOIUMMHM U3 crocoda
pemieHust MPoOIeMbl, KOHUENTYaJbHBIX OPHUEHTUPOB KOHCTUTYHHMOHHBIX HOPM, (OPMHUPYIOLIMX
00s13aTeNbCTBA 110 3allIUTEe NPaBa Ha TPAKIAAHCTBO KaK OJJHOTO U3 OCHOBHBIX IPaB, BHITEKAIOIINX M3
I0JIX0a K mpobiieMe, cO CTOPOHBI T'OCYIAapCTBa, caM XapakTep oOBbEKTa HcciefoBaHUs. Takum
o0Opa3oMm, Hay4yHas HOBH3HA IIPEJCTAaBJIE€HA HCCIEJIOBAaHMEM SBOJIIOLMU TPAXJAHCTBA U
0COOCHHOCTEH MpaBa Ha IPaXJaHCTBO B €ro HBOJIOLUU OT €ro NPOUCXOXKIEHHS 10 HACTOSAIIErO
BpPEMEHH, KaK OHO Pa3BUBAIOCH M YIYYIIAIOCh, C UACATBHBIM OQOPMIIEHUEM B MEXTYyHAPOIHBIX
IIPaBUJIAX TPAXKIAAHCTBA.

Teopernueckasi 3HaYMMOCTh PpadoThl: Teoperuueckue BBIBOJABI C(HOPMYIHPOBAHHBIE B
CTaTh€ BBIUETHl OyIyT CIIOCOOCTBOBATh PA3BUTHIO KOHCTUTYIIMOHHOTO TIIpaBa, OCOOEHHO B
UCCIIEJOBAaHUM MEXaHU3Ma TOJIy4eHHUs / IPE0CTaBIeHHs / BBIXOA U3 TPAKIAHCTBA; UCCIIEIOBAHUE
IIpaBa Ha TPaKAAHCTBO KaK YaCTH CUCTEMbI OCHOBHBIX IIPaB U CBOOO/]] Y€I0BEKa, FrapaHTUPOBAHHbIX
KoHnctutynueil, ITOCTHKUMOIO C TOYKM 3pEHHUs HCTOPUYECKON 53BONIOLMH, B CPAaBHUTEIbHOU
MIEPCIIEKTUBE C BHIPAOOTKOM OTBETOB Ha IPOOJIEMBI B Cllyyae KOHCTUTYLIMOHHOM 3alllUTHI IIpaBa Ha
IPaX/1aHCTBO, COBPEMEHHOE KOHCTUTYLIMOHHOE OTHOLIEHHE Ha HALIMOHAIBHOM U MEXIYHApOJIHOM
ypoBHe. Pe3ynbTaThl MCCIEI0BaHUs MOI'YT OBbITh MCIIOJIB30BaHbl JJI Pa3pabOTKU 000O0IIArONIMX
paloT He TOJBKO [0 KOHCTUTYLIHOHHOMY IIPaBy, HO M 110 MEXAYHApOIHOMY IpaBy, HAl[MOHAIBHBIM
U MEXJYHapOJHBIM ME€XaHHW3MaM, UMEIOLIUM TECHYIO CBS3b C TOUKH 3PEHMS COOJIIOJIEHUS TIPABUI
MOJIy4eHUs1 /IpruoOpeTeHne/ yTpaThl rpakJaHCTBA.

IIpuknagHass 3HAYMMOCTB: YIPOIIEHWH NPUMEHHMOCTH KOHCTUTYLHOHHBIX TapaHTHN
IIpaBa Ha I'PaXJIaHCTBO IIyTE€M CO3/IaHUs ONPEIECICHHON TEOPETUYECKON U IMPAKTUYECKON OCHOBBI,
KOTOpasi MOYET CIIOCOOCTBOBAaTh JOCTHIXKEHHUIO NPSMBIX MOCIEACTBUM JUIs 3alllMThl IpaBa Ha
IpaXkJaHCTBO KaK OCHOBHOIO U (YHAAMEHTAIBHOIO IIpaBa JIIOOOr0 YENIOBEKAa. JUYHOCTh Kak
OTJENbHASL TUYHOCTD.

BHenpenue Hay4YHBIX pe3yJbTaTOB: OTH PE3YJbTaTbl B TEOPETUYECKOM U IPAKTHYECKOM
IJIaHE OYepuYeHbl W MPOAHAIW3UPOBAHBI B COJIEpP)KaHHWE KOHCTUTYLIMOHHBIX TapaHTHH IpaBa Ha
IpaX/J1aHCTBO, IPUMEHUMBIX B MpaBoBOM cucteme PecnyOnuku MonijoBa. OHU HCIOJIB30BAIUCh

npu Hy6J'II/IKaI_II/II/I HayYHBbIX CTaTCﬁ, a TaKKC B JACATCIbHOCTHU FOPUCKOHCYJIbTA.
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